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Council’s Quotation Ref: DC10 – CBC 001


	Insert Supplier’s details


	Please quote the above reference in any correspondence or contact:
Name: Heike Schuster-James

Address: Birmingham City Council

B1 Building, Unit 2&3

50 Summer Hill Road

Birmingham

B1 3RB

Tel: 0121 675 8887

Email: heike.schuster-james@servicebirmingham.co.uk


Dear Sir or Madam

1. You are invited to submit hereon, not later than [26/11/07 12.00noon] to the above email a quotation for supplying goods and/or services detailed below in accordance with Birmingham City Council's standard terms and conditions of contract printed overleaf.

2. Quotation Providers are advised to ensure that they are fully familiar with the nature and extent of the contract. It is the responsibility of Quotation Providers to obtain for themselves, at their own expense, all information necessary for the preparation of their quotation.

3. Quotations must be submitted for the entire service as detailed below, quotations for only part of the service will be rejected.

4. The Council may at its own absolute discretion extend the closing date and time specified for the receipt of quotations, or invite variations to the terms of the contract.

5. The Council will evaluate this Quotation based on the quality and price as described overleaf.

6. Birmingham City Council does not bind itself to accept the lowest or any quotation and reserves the right to accept a quotation either in whole or part for the goods and services specified.

7. Acceptance by the Council of this Quotation shall constitute an official Order as referred to in the attached Conditions of Contract.

8. All prices shall in all cases be exclusive of VAT, which will be applied in accordance with legislation. Discounts, trade allowances of any kind must be shown separately.

9. An additional sheet is enclosed if required for completion of the above information.  Any quotations submitted other than on this form will not be considered.

10. By signing this quotation or, where I/we are submitting the quotation by email, by returning the completed quotation to the Council in accordance with item 1 above, I/we hereby agree to Birmingham City Council's standard terms and conditions of contract printed overleaf.

Signed:


……………………………………………………………..

Company Name:
……………………………………………………………………………………………………………

Company Address:
……………………………………………………………………………………………………………




……………………………………………………………………………………………………………

1. Interpretation

1.1 In these Terms:

“CONTRACT” means the contract for the sale and purchase of the Goods and/or the supply and acquisition of the Services;

“CONTRACTOR” means the person so described in the Order;

           
“COUNCIL” means Birmingham City Council of Council House Victoria Square Birmingham B1 1BB;

“DELIVERY ADDRESS” means the address stated on the Order;

“GOODS” means the goods (including any instalment of the goods or any part of them) (if any) described in the Order;

“ORDER” means the Council’s purchase order to which these Terms are annexed;

“PRICE” means the price of the Goods and/or the charge for the Services;

“SERVICES” means the services (if any) described in the Order;

“SPECIFICATION” includes any plans, drawings, data or other information relating to the Goods or Services;

“TERMS” means the standard terms of purchase set out in this document and (unless the context otherwise requires) includes any special terms agreed in Writing between the Council and the Contractor;

“WRITING”, and any similar expression, includes facsimile transmission, electronic mail, and comparable means of communication.

     1.2  Any reference in these Terms to a statute or a provision of a statute shall be construed as a reference to that statute or provision as amended, re-enacted or extended at the relevant time. 

     1.3  The headings in these Terms are for convenience only and shall not affect their interpretation.

2.  Basis of purchase

2.1 The Order constitutes an offer by the Council to purchase the Goods and/or acquire the Services subject to these Terms.

2.2 These Terms shall apply to the Contract to the exclusion of any other terms on which any quotation has been given to the Council or subject to which the Order is accepted or purported to be accepted by the Contractor.

2.3 The Order will lapse unless unconditionally accepted by the Contractor in Writing within seven days of its date.

2.4 No variation to the Order or these Terms shall be binding unless agreed in Writing between the authorised representatives of the Council and the Contractor. 

3.  Specifications

3.1 The quantity, quality and description of the Goods and/or the Services shall, subject as provided in these Terms, be as specified in the  Order and/or in any applicable Specification supplied by the Council to the Contractor or agreed in Writing by the Council.

3.2 Any Specification supplied by the Council to the Contractor, or specifically produced by the Contractor for the Council, in connection with the Contract, together with the copyright, design rights or any other intellectual property rights in the Specification, shall be the exclusive property of the Council, and the Contractor assigns with full title guarantee to the Council all such copyright, design rights and other intellectual property for no further consideration, subject only to the payment of the Price. The Contractor shall not disclose to any third party or use any such Specification except to the extent that it is or becomes public knowledge through no fault of the Contractor, or as required for the purpose of the Contract.

3.3 The Contractor shall comply with all applicable regulations or other legal requirements concerning the manufacture, packaging, packing and delivery of the Goods and/or the performance of the Services.

3.4 The Contractor shall not unreasonably refuse any request by the Council to inspect and test the Goods during manufacture, processing or storage at the premises of the Contractor or any third party prior to despatch, and the Contractor shall provide the Council with all facilities reasonably required for inspection and testing.

3.5 If as a result of inspection or testing the Council is not satisfied that the Goods will comply in all respects with the Contract, and the Council so informs the Contractor within seven days of inspection or testing, the Contractor shall take such steps as are necessary to ensure compliance.

3.6 The Goods shall be marked in accordance with the Council’s instructions and any applicable regulations or requirements of the carrier, and properly packed and secured so as to reach their destination in an undamaged condition in the ordinary course.

4.  Price of the goods and/or services 

4.1 The Price of the Goods and/or the Services shall be as stated in the Order and, unless so stated shall be:

4.1.1 exclusive of any applicable value added tax (which shall be payable by the Council subject to receipt of a VAT invoice); AND

4.1.2 inclusive of all charges for packaging, packing, shipping, carriage, insurance and delivery of the goods to the Delivery Address and any duties, imposts or levies other than value added tax.

4.2 No increase in the Price may be made (whether on account of increased material, labour or transport costs, fluctuation in rates of exchange or otherwise) without the prior consent of the Council in Writing.

4.3 The Council shall be entitled to any discount payment, bulk purchase or volume of purchase customarily granted by the Contractor, whether or not shown on its own terms of sale.

5.  Terms of payment

5.1 The Contractor may invoice the Council on or at any time after delivery of the Goods or performance of the Services, as the case may be, and each invoice shall quote the number of the Order.

5.2 Unless otherwise stated in the Order, the Council shall pay the Price of the Goods and/or the Services within 30 days of receipt by the Council of a proper invoice or, if later, after acceptance of the Goods or Services in question by the Council.

5.3 The Council may set off against the Price any sums owed to the Council by the Contractor.

6.  Delivery

      6.1 The Goods shall be delivered to, and/or the Services shall be performed at, the Delivery Address on the date or within the period   stated in the Order, in either case during the Council’s usual business hours.

6.2 Where the date of delivery of the Goods and/or performance of the Services is to be specified after the placing of the Order, the Contractor shall give the Council reasonable notice of the specified date.

6.3 The time of delivery of the Goods and/or performance of the Services is of the essence of the Contract.

6.4 A packing note quoting the number of the Order must accompany each delvery or consignment of the Goods and must be displayed prominently.

6.5 If the Goods are to be delivered, or the Services are to be performed, by instalments, the Contract will be treated as a single contract and not severable.

6.6 The Council may reject any Goods delivered which are not in accordance with the Contract, and shall not be deemed to have accepted any Goods until the Council has had a reasonable time to inspect them following delivery or, if later, within a reasonable time after any latent defect in the Goods has become apparent

6.7 The Contractor shall supply the Council in good time with any instructions or other information required to enable the Council to accept delivery of the Goods and/or performance of the Services.

6.8 The Council shall not be obliged to return to the Contractor any packaging or packing materials for the Goods, whether or not any Goods are accepted by the Council.

6.9 If the Goods are not delivered or the Services are not performed on the due date then, without limiting any other remedy, the Council shall be entitled to deduct from the Price or (if the Council has paid the Price) to claim from the Contractor by way of liquidated damage for delay [ not applicable] per cent of the Price for every week’s delay, up to a maximum of [ not  applicable] per cent.

7.  Risk and Property

7.1 Risk of damage to or loss of the Goods shall pass to the Council on delivery to the Council in accordance with the Contract.

7.2 The property in the Goods shall pass to the Council on delivery, unless payment for the Goods is made prior to delivery, when it shall pass to the Council once payment has been made and the Goods have been appropriated to the Contract.  

8.   Warranties and liability

8.1 The Contractor warrants to the Council that the Goods:

8.1.1 will be of satisfactory quality (within the meaning of the Sale of Goods Act 1979, as amended) and fit for any purpose held out by the Contractor or made known to the Contractor at the time the Order is placed;

8.1.2 will be free from defects in design, material and workmanship;

8.1.3 will correspond with any relevant Specification or sample; and

8.1.4 will comply with all statutory requirements and regulations relating to the sale of the Goods.

8.2 The Contractor warrants to the Council that the Services will be performed by appropriately qualified and trained personnel, with due care and diligence and to such high standard of quality as it is reasonable for he Council to expect in all the circumstances.

8.3 Without limiting any other remedy, if any Goods or Services are not supplied or performed in accordance with the Contract, then the Council shall be entitled:

8.3.1 to require the Contractor to repair the Goods or to supply replacement Goods or Services in accordance with the Contract within seven days; or

8.3.2 at the Council’s sole option, and whether or not the Council has previously required the Contractor to repair the Goods or to supply any replacement Goods or Services. To treat the Contract as discharged by the Contractor’s breach and require the repayment of any part of he Price which has been paid.                 

8.4 The Contractor shall indemnify the Council in full against all liability, loss, damages, costs and expenses (including legal expenses) awarded against or incurred or paid by the Council as a result of or in connection with:

8.4.1 breach of any warranty given by the Contractor in relation to the Goods or Services;

8.4.2 any claim that the Goods infringe , or their importation, use or resale, infringes, the patent, copyright, design right, trade mark or other intellectual property rights if any other person, except to the extent that the claim arises from compliance with any Specification supplied by the Council;

8.4.3 any liability under the Consumer Protection Act 1987 in respect of the Goods;

8.4.4 any act or omission of the Contractor or its employees, agents or sub-contractors in supplying , delivering and installing the Goods; and

8.4.5 any act or omission of any of the Contractor’s personnel in connection with the performance of the Services.

8.5 Neither the Contractor nor the Council shall be liable to the other or be deemed to be in breach of the Contract by reason of any  delay in performing, or any failure to perform, any of its obligations in relation to the Goods and/or the Services, if the delay or failure is beyond that party’s reasonable control.

9.   Termination

9.1 The Council may cancel the Order in respect of all or part only of the Goods and/or the Services by giving notice to the Contractor at any time prior to delivery or performance, in which event the Council’s sole liability shall be to pay to the Contractor the Price for the Goods or Services in respect of which the Council has exercised its rights of cancellation, less the Contractor’s net saving of cost arising from cancellation.

9.2 The Council may terminate the Contract without liability to the Contractor by giving notice to the Contractor at any time if:

9.2.1 the Contractor makes any voluntary arrangement with its creditors (within the meaning of the Insolvency Act 1986) or (being an individual or firm) becomes bankrupt or (being a company) becomes subject to an administration order or goes into liquidation (otherwise than for the purposes of amalgamation or reconstruction); or

9.2.2 an encumbrancer takes possession, or a receiver is appointed, of any of the property or assets of the Contractor; or

9.2.3 the Contactor ceases, or threatens to cease, to carry on business; or

9.2.4 the Council reasonably apprehends that any of the events mentioned above is about to occur in relation to the Contractor and notifies the Contractor accordingly.

10.  Prevention of Corruption

The Council shall be entitled to cancel the Contract and to recover from the Contractor the amount of any loss resulting from such cancellation if:- (a) the Contractor shall have offered or given or agreed to give to any person any gift or consideration of any kind as an inducement or reward for:- (i) doing or forbearing to do; or (ii) for having done or forborne to do; any action in relation to:- (i) the obtaining or execution of the Contract or any other contract with the Council; or (ii) for showing or forbearing to show favour or disfavour to any person in relation to the Contract or any other Contract with the Council; or (b) If the like acts shall have been done by any person employed by him/her or acting on his/her behalf (whether with or without the knowledge of the Contractor); or(c) If in relation to any  contract with the Council the Contractor or any person employed by him/her or acting on  his/her behalf shall have:- (i) committed any offence under the Prevention of Corruption Acts 1889 to 1916; or (ii)  given any fee or reward the receipt of which is an offence under the Local Government Act 1972..

11.   Equal Opportunities

(a)The Contractor shall adopt a policy to comply with its statutory obligations under the Race Relations Act 1976 and accordingly, will not treat one group of people less favourably than others because of their colour, race, nationality or ethnic origin in relation to decisions to recruit, train or promote employees. (b) In the event of any finding of unlawful racial discrimination being made against the Contractor in the last three years by any court or industrial tribunal or employment tribunal, or of an adverse finding in any formal investigation by the Commission for Racial Equality over the same period, the Contractor shall take appropriate steps to prevent repetition of the unlawful discrimination. (c) The Contractor shall, on request, provide the Council with details of any steps taken under(b). (d) The Contractor shall set out its policy on race relations: (i) in instructions to those concerned with recruitment, training and promotion; (ii) in documents available to employees, recognised trade unions or other representative groups of employees; (iii) in recruitment advertisements or other literature. (e) The Contractor shall, on request, provide the Council with examples of the instructions and other documents, recruitment advertisements or other literature. (f) The Contractor shall observe as far as possible the Commission for Racial Equality’s Code of Practice in employment as approved by Parliament in 1983, which gives practical guidance to employers and others on the elimination of racial discrimination and the promotion of equality of opportunity in employment, including the steps that can be taken to encourage members of the ethnic minorities to apply for jobs or to take up training opportunities. (g) The Contractor shall provide such information as the Council may reasonably request for the purpose of assessing the Contractor’s compliance with (f).

12.  General

12.1 The Order is personal to the Contractor and the Contractor shall not assign or transfer or purport to assign or transfer to any other person any of its rights or sub-contract any of its obligations under the Contract.

12.2 A notice required to be permitted to be given by either party to the other under these Terms shall be in Writing addressed to that other party at its registered office or principal place of business or such other address as may at the relevant time have been notified under this provision to the party giving the notice.

12.3 No waiver by the Council of any breach of the Contract by the Contractor shall be considered as a waiver of any subsequent breach of the same or any other provision.

12.4 If any provision of these Term is held by any court or other competent authority to be invalid or unenforceable in whole or in part the validity of the other provisions of these Terms and the remainder of the provision in question shall not be affected.

12.5 Any dispute arising under or in connection with these Terms or the sale of the Goods shall be referred to arbitration by a single arbitrator appointed by agreement or (in default) nominated on the application of either party by the President for the time being of the Law Society.

12.6 The Contract shall be governed by the laws of England, and the Contractor agrees to submit to the non-exclusive jurisdiction of the English courts.

	Background Information / Description of the Services

Aim: 

Birmingham City Council wishes to procure a consultant to manage several projects on behalf of the DC10plus group. 

Background:

The DC10 are the 10 regional winners and national finalists in the Government’s Digital Challenge competition www.digitalchallenge.gov.uk.  

The Digital Challenge competition stimulated innovative thinking about digital and social inclusion.  Research suggests that two-thirds of people who are socially excluded also face digital exclusion.  The Digital Challenge re-enforced the need to increase access to technology, connectivity, skills, confidence and understanding to create empowered and productive communities, and as a basis for wider public service transformation.

The competitive phase of the Digital Challenge closed in March 2007 when Sunderland was announced as overall winner.  Following this, the 10 finalists (Bristol, Birmingham & Shropshire, Hull, Manchester, Nottingham, Stratford on Avon, Norfolk, Milton Keynes, Ealing and Sunderland) formed an alliance called DC10plus to take forwards the digital inclusion agenda.  Government sees digital Inclusion as an important part of the UK Digital Strategy and DC10plus is recognised as being in the vanguard.  Government (CLG) is actively supporting DC10plus and has provided funding to develop its work  The purpose of DC10plus is to put digital inclusion on the regional and national agenda, undertake projects as national demonstrators and exchange best practice.

The DC10plus are now ready to appoint a Project Manager for the ‘Communities Building Capacity’ work stream.  This project is led by Birmingham & Shropshire who in addition have joined up local projects to create a coherent portfolio of work.  DC10plus are looking for an effective coordinator and skilled communicator with a passion for inclusion and a background in the community and voluntary sector.
Contractual Obligations:

This contract will be awarded to an individual acting as independent consultant.  Note that this is a contract for a service, not a contract for employment.  Please refer to the attached person specification for further details of skills and experience required.  

Responsibilities:
· To manage the Communities Building Capacity (CBC) project as described in the attached project initiation document and ensure alignment to the European Living Lab framework

· To develop the requirements for and co-ordinate further projects i.e. ‘Virtual Home’ software development and ‘Life out of the Box’ website development
Contract value:
£42,000 plus up to £5,000 expenses
Expenses:
The consultant will be responsible for their own travel, accommodation and subsistence expenses, which will be reimbursed to a maximum of £5,000 during the period of the contract.

Length of contract: 
12 months

Time commitment: 
It is estimated that this will take in average 4 days a week but the contract is aimed to buy outcomes rather than time so days allocated are negotiable.
Place of work: 
The consultant will work closely with Birmingham City Council and Shropshire County Council as the project lead authorities.  It is therefore expected that the successful candidate will spend a minimum of 2 days per week in Birmingham or Shropshire offices.  The project will require co-ordination across several authorities (Bristol, Ealing, Norfolk, Sunderland) and contact with local community and voluntary organisations.  Travel between the above authorities and out of hours work for e.g. events is expected.  A flexible approach to location and hours worked is required.
Starting Date: 
Immediate

Contracting authority: 
Birmingham City Council 




	Termination: 
Either party will be required to issue 2 months written notice in order to terminate the agreement
in advance of the full-term, as identified above.
Payment Terms: 
Upon acceptance of the consultant’s tender the commissioning body will issue a contract on behalf of DC10plus.
10% of the full value of the contract will be paid in advance on receipt of the consultant’s invoice.  
Subsequent payments will be made in agreement in monthly or quarterly in arrears against receipt of invoice. 
Insurance:
The consultant will be required to provide evidence of £2million public liability insurance and will agree to
indemnify the commissioning body (Birmingham City Council) against any reasonable professional risk 
to an agreed level.

Evaluation Criteria:

We will weight our evaluation of all tenders as follows,

· Ability to meet the Person Spec – 80%
· Ability to meet other criteria set out in this brief – 10%

· Availability – by early January for 12 months – 10%

How to respond:


· Description of how the consultant meets the criteria set out in the Person Specification 
(maximum 1000 words)

· Confirmation of ability to meet the additional criteria set out in this brief.

· The names, addresses and contact details of two referees who the consultant has worked with / for in a 
similar role during the last 2 years.

· Confirmation that the consultant is able to begin work, ideally on 15/12/2008 and will be available 
for the contract period.



	Quotation Providers Proposals 
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